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Desire for Community Growth in
Northeastern Illinois as Reflected in
Annexation Agreements
KIMBERLY L. SULLIVAN*
INTRODUCTION

It has been argued that Illinois law imposes only very limited
constraints on how municipalities within the state regulate land use.' This
assessment covers annexation activities.'

The Illinois statute governing

annexation agreements authorizes municipalities to forge agreements with
landowners and allows municipalities to stipulate conditions of land
3
development and use once a parcel is annexed. The statute also provides
general guidelines that outline the types of stipulations and controls a
4
municipality can impose on a landowner via the annexation agreement.

Due to the general nature of the statute, there is a potential for wide
disparity among the requirements found in annexation agreements of
different municipalities in Illinois. For that matter, such limited state control
opens up the possibility that agreements within each community may not be
homogeneous. Some could potentially reflect a municipality's eagerness for
* B.S., M.S.Ed., Doctoral Candidate, Northern Illinois University.

1. See Clyde W. Forrest, An Alternative for Illinois Land Use Legislation, 12 N. Ill.
U. L. Rev. 741 (1992).
2. See Richard V. Houpt, The Development Process, in ILLINOIS LAND USE LAW
(1978).
3. 65 ILCS 5/11-15.1-1 to -15.1-5 (1994).
4. Illinois law gives annexing communities the right to continue or amend, "any
ordinance relating to subdivision controls, zoning, official plan, and building, housing and
related restrictions;"
65 ILCS 5/11-15.1-2(b) (1994).
An annexation agreement may also include the following stipulations:
(c) A limitation upon increases in permit fees required by the municipality.
(d) Contributions of either land or monies, or both, to the municipality and
to other municipal corporations having jurisdiction over all or part of such
land.
(e) The granting of utility franchises for such land.
(f) Any other matter not inconsistent with the provisions of this Code, nor
forbidden by law.
65 ILCS 5/11-15.1-2 (1994).
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a particular development, and others might show a lack of willingness to
grant landowners concessions provided in previous agreements to similarly
proposed developments. Such a possibility could not exist if the land were
already within the municipal limits, but, as Richard Houpt points out,
Illinois' prohibitions against special legislation do not apply to land that has
not been annexed. 5 As such, it would stand to reason that unequal
treatment of parcels during the annexation process is not an impossibility.
Surprisingly, despite the broad powers provided to municipalities under
annexation statutes such as Illinois' the literature on the content of
annexation agreements is remarkably slim. 6 Further, no empirical studies
could be found that focused on the actual requirements placed on landowners through annexation agreements. The limited prior research made
conducting a study such as this one particularly important.
In determining whether the vagueness of a state enabling statute
actually results in inequitable treatment of landowners across the state, a
study was conducted which examined and compared the annexation
agreements from several municipalities within Illinois. This study evaluates
the characteristics of six Chicago area municipalities' annexation agreements. The selected agreements were analyzed to determine the concessions
and restrictions municipalities place on parcels of land being annexed into
their communities. This research project tested for disparities, both among
agreements across municipalities and among agreements within each
municipality. Despite sorie differences, however, the analysis showed that
the annexation agreements for the sample communities were remarkably
similar and generally showed evidence of neither extraordinarily restrictive
nor overly accommodating treatment of annexing landowners.
I. SELECTING THE SAMPLE
This survey's focus is on land that is annexed into a municipality as
agricultural land or other open space, presumably for the purposes of
eventual development.7 However, specific development plans may or may
not be attached to a piece of land at the time of its annexation in order to
include the parcel in the sample.
5. See Houpt, supra note 2, at 15-24.
6. See Houpt, supra note 2. See also Barbara Baran, Illinois Annexation Agreements
--Are We Behind the Times?, 12 N. ILL. U. L. REV. 727 (1992).
7. The content allowed in annexation agreements is "tailor made for the development
of raw land," as it imposes contractual obligations on both landowners and local governments
which strictly govern the use of land once it becomes part of a municipality. Stewart H.
Diamond et al., Annexation and Annexation Agreements, in MUNICIPAL LAW AND PRACTICE
IN ILLINOIS, 11-1, 11-84 (1994) (ICLE publication).
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The annexations that were chosen for study consisted of at least ten
acres of agricultural land or other open space that had few, if any, residents
at the time of annexation. These limitations excluded annexations of very
small parcels, or pieces of land that were already developed. In addition,
annexations that had already taken effect were focused on in this study;
those parcels that had pre-annexation agreements attached to them, but had
not yet been annexed, were excluded.
The reason for such exacting requirements is that the examination of
annexation agreements on land suitable for significant-scale development
(ten acres or more) may indicate how eager different municipalities are
either to encourage or stifle development.8 Municipalities that are eager to
bring new developments into their communities might, in theory, be more
willing to waive provisions of their zoning ordinances, building codes,
development ordinances, etc., to make building more attractive to developers
in the city or village. 9 On the other hand, strict adherence to local
ordinances and codes relating to development and/or steep development fee
rates may indicate that either a municipality is unwilling to admit new
development, or it may realize that its location is particularly appealing to
new residents, so making concessions to encourage development was
considered unnecessary.'
The sample for this study was chosen from municipalities in the
Chicago metropolitan area that are adjacent to or near interstates. To
provide a meaningful degree of comparability, this study analyzed six
municipalities lying within five miles of each of two different Chicago area
interstates. Their proximity to major interstates allowed for the chosen
municipalities to have some fundamental location characteristics in common,
hence improving the quality of comparisons among the communities. Along
Interstate 90 ("1-90"), the municipalities of Elgin, Hampshire, and Belvidere
were selected. Along Interstate 88 ("1-88"), the municipalities of Aurora,
Cortland, and DeKalb were chosen."
These municipalities comprise three groups with two communities in
each group. The populous communities of Elgin and Aurora were seen as
having many parallels with one another, which allowed for a particularly

8. The lack of research on annexation agreement content necessitates speculation on
this point. Logic would dictate that relaxed restrictions on land owners or developers
indicates a municipality's willingness to encourage growth, while stricter control would
indicate reluctance to see development. This assumption is at the root of the study, although
no empirical proof of this point from other researchers was available.
9. See supra note 8.
10. See supra note 8.
11. See Table 1.
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TABLE 1

MUNICIPAL DEMOGRAPHIC CHARACTERISTICS

MUNICIPALITIES

POPULATION

APPROXIMATE
MILES
TO CHICAGO

PLANNING
DEPARTMENT

NEAREST
INTERSTATE

Aurora
Belvidere

100,000

40 miles

Yes

1-88

16,000

75 miles

Yes

1-90

Cortland

1,000

60 miles

No

1-88

DeKalb

35,000

65 miles

Yes

Elgin

1-88

77,000

38 miles

Yes

Hampshire

1-90

2,000

50 miles

No

1-90

instructive comparison of the characteristics of their annexation agreements.
Aurora and Elgin are the largest communities in this sample and both lie
within approximately forty miles of Chicago. Both also have planning
2
departments within their city governments.'
Two other sample communities, the villages of Hampshire and
Cortland, bear many similarities to one another, as well. Both are small,
predominately rural communities with no planning departments within their
local government structures. Hampshire and Cortland are located between
fifty and sixty miles from Chicago, respectively. 13 Finally, DeKalb and
Belvidere are compared to each other in both their distance from Chicago
and their general size. Both have planning departments and are situated
sixty-five and seventy-five miles from Chicago, respectively. These cities
are also the mid-sized communities in this sample, with populations of
35,000 and 16,000, respectively. 4
Because of the nature of the sample, the design of this research study
allows for comparisons among not only individual annexation agreements,
but also among the three types of communities. In addition, traits of
annexation agreements of the municipalities located along the two different

12. See Table 1.
13. See Table 1.
14. See Table 1.
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interstates are compared to determine whether there is any significant
difference in the eagerness of local governments in the 1-88 corridor to
attract development, compared to the municipal governments along 1-90.
This design also allows for an examination of the six municipalities' recent
annexation agreements to ascertain whether certain types of development
(e.g., commercial versus residential) are perhaps encouraged more than
others by local governments in the region. Finally, the existence of a
planning department and professional planning staff in four of the six
sample municipalities may lead to better, or at least more detailed, control
over annexations in those communities. Such parallels could manifest
themselves in more standardized annexation agreements, more demands on
development, and/or fewer concessions to landowners in the professional
planning departments.15
II. ANALYSIS OF ANNEXATION AGREEMENTS

The analysis was conducted by requesting from each of the six
municipalities all of the annexation agreements that took effect between
1990 and 1994 and that involved at least ten acres of open space or
agricultural land which had few, if any, residents. All of the requested
agreements were obtained from Aurora, Belvidere, DeKalb, and Elgin. Only
five of ten requested agreements were available from Hampshire and just
one agreement from Cortland was provided. Cortland had to be removed
from the sample because its only available agreement took effect in 1995
and, therefore, did not fit the parameters of the research design. Also,
because a more complete picture of Hampshire's agreements' characteristics
could not be formed, only limited assumptions could be made about the
annexations which took place in the study's one remaining small community. On the other hand, it was possible to draw some meaningful conclusions
from the other four communities' agreements because all of the requested
data was available.
Once the agreements were gathered, they were analyzed using a
checklist of possible annexation agreement characteristics.' 6 The items on
the checklist were based on the types of provisions Illinois annexation
agreements may contain. Illinois law allows municipalities to impose
zoning, building, and related regulations upon the subject properties; to
regulate permit fees; to collect land or cash contributions from landowners
to offset development impacts; and to impose any other requirements upon

15. See supra note 8.
16. For an example of a sample checklist, see Appendix A.
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the annexed property that are not specifically forbidden by law. 7 Therefore, the checklist used in this study included such items as whether any
development impact fees were assessed on the annexed property," any
stipulations regarding land devoted to schools or other public use, any
waiver of fees or building or subdivision code requirements, and any
stipulation for financial assistance provided by the annexing municipality to
a property owner or developer. 9 Once the presence or absence of these
annexation agreement characteristics was noted for each agreement, it was
possible to determine similarities and differences among the agreements.
III. FINDINGS
Based on the analysis of this sample's thirty-seven annexation agreements, it appears that these Illinois municipalities are not using the state's
liberal land use laws as an opportunity to be excessively restrictive or
unusually permissive in their treatment of landowners wishing to annex.
Moreover, with few exceptions which will be discussed below, the
characteristics of the agreements did not vary significantly within individual
municipalities nor across municipalities of like types. Not surprisingly, there
was some variation among the characteristics of agreements for parcels of
different zoning classifications, but even these did not show a strong

preference for one type of development over another. However, existence
of some interesting similarities was evident among municipalities located
along 1-90, as compared to those located along 1-88.
Certain characteristics of the annexation agreements were grouped into
broad categories which, for the purposes of this study, were assumed to
indicate either an especially accommodating attitude toward annexations that
served to encourage growth, or a more conservative approach in which
newly annexed properties are expected to adhere to local ordinances and pay
for the resources they will use. The primary characteristics of agreements
used to indicate a permissive, or pro-growth attitude, included a variance on
the subject property in local building or subdivision codes, the waiver of
impact fees, protection of newly annexed property from more stringent
future development requirements that otherwise would apply to the land, and
17. 65 ILCS 5/11-15.1 (1994).
18. Impact fees are defined as "single payments required to be made by builders or
developers at the time of development approval and calculated to be the proportionate share
of the capital cost of providing major facilities (arterial roads, interceptor sewers, sewage
treatment plants, regional parks, etc.) to that development." JAMES E. FRANK & PAUL B.
DOWNING, Patternsof Impact Fee Use, in DEVELOPMENT IMPACT FEES 3 (Arthur C. Nelson,
ed., 1988).
19. See Appendix A.
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stipulations for the municipality to pay for off-site or on-site improvements
on the property. A more restrictive attitude toward growth was characterized by stipulations requiring owners or developers to pay development
impact fees, as well as requiring contributions of land or money to the
municipality for road construction, parks, or other purposes, and financial
contributions to pay for other off-site improvements.20
Interestingly, the thirty-seven individual agreements studied were
remarkably similar. Sixty-seven percent of them were for parcels that
obviously had some type of development plan connected with them, but
details of these plans were available as part of the agreements for few of the
Despite this disparity, the agreements had many common
parcels.
characteristics. For example, fifty-four percent of the agreements required
owners or developers to pay fees for connection to municipal water and
sewer lines and forty percent required annexation fees. Thirty-seven percent
required donations of land or cash for roads or parks, and thirty-two percent
included stipulations that bound the municipality to assist with updating or
oversizing improvements.
All of the agreements were unique, however, with each containing an
assortment of stipulations that typically favored neither the property owner
nor the municipality to any great extent. The agreements all seemed so
similar because they generally contained both a few of the above-mentioned
provisions that indicated a particularly liberal attitude toward growth, in
addition to some of the more conservative provisions. The combination
meant that the agreements did not strongly lean either toward or away from
growth. When compared individually, the agreements reflected a balance
between encouraging development and protecting the municipality.
While they had many similarities, some differences among the
agreements were found. For example, twelve of the thirty-seven agreements,
or thirty-two percent, included provisions for some variations in the
municipal subdivision or building codes. 2' Most of these twelve agreements consisted of some waiver of local ordinances regarding lot size, road
width, and/or sidewalk requirements. In three cases, the agreements listed
at least five such changes in local codes that would apply to development
on the subject property.

20. See supra note 8.
21. See Table 2.
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TABLE 2

VARIATIONS ON LOCAL BUILDING AND SUBDIVISION CODES
Number of Agreements

0

1

2

3

4

5

6+

Number of Variations From Codes

Because each municipality operates within a different political climate
with unique land use and financial needs, it is not surprising that there are
some common characteristics among the annexation agreements of
individual municipalities.22 The city of Elgin, for example, included
protection of annexed property from more stringent future development
regulations in all eleven of its agreements. As Table 3 demonstrates, such
a stipulation was included in some of the agreements from the other
municipalities, but such protection was clearly more frequent in Elgin than
elsewhere. Another interesting feature of the agreements was that Belvidere
and Elgin specify that landowners must pay both annexation fees and impact
fees in over eighty percent of their agreements, yet the sample agreements
from Aurora and DeKalb did not require such charges. Finally, the larger
communities of Aurora and Elgin did not typically mention a tap-in charge
in their annexation agreements, while mid-sized Belvidere and DeKalb and
small Hampshire did tend to impose such charges.

22. See Table 3.
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TABLE 3

SIGNIFICANT AGREEMENT CHARACTERISTICS BY MUNICIPALITY
% of Agreements
80

............................
............................

XDevelopment

Protection
DAnnexation Fees
QTap-In Fees
rImpact Fees

Aurora Belvidere DeKalb

Elgin Hampshire

M unicipality

The larger communities of Elgin and Aurora are located closest to
Chicago and were found to be more likely than the mid-sized communities
of DeKaib and Belvidere to protect newly annexed properties from more
stringent future development requirements." 3 As mentioned earlier, they
are less likely to require tap-in fees as part of their annexation agreements.
Also, Belvidere and DeKalb, the mid-sized communities located furthest
from Chicago, imposed impact fees in only twenty-five percent of their
agreements, which is less regularly than the other communities.

23. See Table 4.
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TABLE 4

SIGNIFICANT AGREEMENT CHARACTERISTICS BY MUNICIPAL SIZE

100

% of Agreements

801
60

D evelopment Protection
Impact Fees

40

0iiap-In Fees

20
0

......

SMALL

MID-SIZE

LARGE

Municipality Size
Perhaps the most interesting finding in this study was the connection
between the interstate a municipality is located along and its policies toward
newly annexed land. The fact that the sample communities which lie along
1-90, Elgin, Belvidere, and Hampshire, offered protection from more
stringent future development regulations in seventy-five percent of their
agreements may indicate that these communities are interested in encouraging new development. 24 However, these same communities along 1-90
included impact and annexation fees in their annexation agreements much
more often than the communities of Aurora and DeKalb, which did not
impose such charges in any of their agreements.
Finally, the annexation agreements were examined on the basis of
zoning classification on each property. By searching for commonalities
among agreements, it was possible to draw some conclusions about the
eagerness of sample municipalities to encourage growth of residential areas

24. See Table 5.
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TABLE 5

SIGNIFICANT AGREEMENT CHARACTERISTICS BY CLOSEST INTERSTATE
of Agreements
10 0 %
..
....

...............
.. .

60

U Development
ElAnnexation
ii

Protection

Fees

Impact Fees

ii

20
1-88

1-90

Nearest Interstate
versus commercial development. The results of this analysis demonstrated
that the sample municipalities are not writing agreements that are considerably more accommodating to either residential or commercial development.
The sample municipalities offered variations on their building and
subdivision codes fifty percent of the time for property that is zoned residential, while these exceptions were granted on commercial properties only
thirteen percent of the time.2" In addition, agreements on parcels destined for
residential development required contributions of land for road construction
only six percent of the time, versus fifty-three percent for commercial
development. On the other hand, commercial developments were required to
make contributions of cash or land for parks or other open spaces in only
thirteen percent of their agreements, while one-half of the properties zoned
residential carried such stipulations. In addition, local governments committed
themselves to funding utility improvements installed on commercial properties
almost fifty percent of the time, while residential developments received such
treatment in only about ten percent of their agreements.

25. See Table 6.
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TABLE 6

SIGNIFICANT AGREEMENT CHARACTERISTICS BY
ZONING CLASSIFICATION
% of Agreements

S.............

UCode

.

S\/

Park Set-Asides
ES Utility Improvements

F///

20

Variations

M Road Set-Asides

N///7
COMMERCIAL

RESIDENTIAL

Property Zoning

CONCLUSION

The analysis of annexation agreements from five different northeastern
Illinois communities showed that municipalities in the state exercise caution
in the use of their considerable power to make independent land use
decisions. They impose some restrictive annexation stipulations on
landowners or developers, presumably to protect the interests of the municipalities. At the same time, some concessions are granted to landowners and
developers which make annexations more attractive and financially viable.
Annexations of undeveloped land conducted within these sample municipalities since 1990 have demonstrated that a combination of restrictions and
concessions is granted to landowners and developers in all of the sample
communities for both residential and commercial development.
While the individual agreements demonstrated a fairly homogenous
treatment of annexations, there were some interesting links detected between
the characteristics of annexation agreements and such factors as municipality
size, location, and the planned use of the annexed property. For example,
the larger communities with less open space surrounding them, were more
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likely to include protection from more stringent future development
regulations in their annexation agreements.
Another example of municipal characteristics reflected in annexation
agreements is the connection between the interstate a municipality is located
along and annexation or impact fees. The communities of DeKalb and
Aurora, which are located along the less developed 1-88, did not impose
annexation or impact fees in their annexation agreements. Belvidere,
Hampshire, and Elgin, along the more built up 1-90, however, imposed such
fees almost seventy percent of the time. Based on these results, it appears
that the desire of a municipality to expand combines to an extent with the
character of the surrounding area to determine certain aspects of the
annexation agreements. In order to make annexation in a largely rural area
more attractive, the municipalities along 1-88 choose not to impose
annexation or impact fees on landowners, while the communities along 1-90,
the busier interstate, need to make fewer concessions to attract annexations.
The conclusions drawn from this study indicate that the sampled Illinois
municipalities are protecting the interests of their communities by imposing
some restrictions on those wishing to annex property, while assisting
landowners and developers by making some concessions. The municipalities have annexation agreements which reflect some of the communities'
unique characteristics and needs. Geographic location, existing population
density, surrounding open land availability, and community financial
strength are all factors that made a significant difference in the traits of the
annexation agreements. In general, however, it appears that the communities
are attempting to balance such circumstances with the need for growth and
development.
Appendix A
SAMPLE CHECKLIST FOR ANNEXATION AGREEMENTS

1. Municipality
2. Development plan in place?
3. Zoning
a. residential
b. commercial
c. combination residential and commercial
4. Variations from building codes or subdivision ordinance
a. density changes
b. signage
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c.
d.
e.
f.
g.
h.
.

j.
k.

sidewalks
septic sewers
storm sewers
parking space requirements
occupancy permits
street size
lot sizes
curbs
setbacks

5. Protection of development from
a. more stringent future development ordinance requirements
b. special assessments
c. being singled out as a special service district
6. Fees waived
a. annexation fees
b. impact fees
c. sanitary district fees
d. building permit fees
7. Fees charged
a. annexation fees
b. impact fees
c. tap on fees
8. City cost assistance to development
a. public road building
b. impact studies
c. IDOT road requirements
d. oversizing/updating improvements
e. property tax rebates/reductions
f. city installs water lines
g. city installs sanitary sewer
9. Donations required of landowner
a. land for parks, etc.
b. money
c. land for roads, sidewalks, etc.
d. public right of way through property
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